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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
SOM920000008US1 



First named inventor: S-J. Chen et al. 
Application No.: 09/725,009 
Filed: November 28, 2000 



Art Unit: 2614 

Examiner: Scott E. Beliveau 



Title: Enhanced TV Broadcasting Method and System Using Tags for 
Incorporating Local Content into a Program Data Stream 

Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (703) 872-9306 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (703) 305-9282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 



1. Petition fee 

I I Small entity-fee $ . 



(37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27. 



[✓] Other than small entity - fee $ 1.500.00 (37 CFR 1 . 1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of 



_(identify type of reply): 



has been filed previously on , 
is enclosed herewith. 



B. 



The issue fee and publication fee (if applicable) of $ 

I I has been paid previously on 

0 is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application fonn to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Infomnation Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the forni, call 1-800-PTO-9199 and select option 2. 
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3. Terminal disclaimer with disclaimer fee 

I I Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I — I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

' — ' for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63), 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1 .137(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] 

WARNING: Information on this form may become public. Credit card information should not be 
included orvthis form. Providsr credit card information and authorization on PTO-2038. 





December 30, 2005 



Date 



Robert W. Griffith 48.956 

Typed or printed name Registration Number, if applicable 

Ryan, Mason & Lewis, LLP 516-759-4547 

Address Telephone Number 

90 Forest Avenue. Locust Valley. New York 1 1560 
Address 

Enclosures: [✓] Fee Payment 

0 Reply 

1 I Terminal Disclaimer Form 

I I Additional sheets containing statements establishing unintentional delay 

I I Other:__ 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 

I hereby certify that this correspondence is being: 

Deposited with the United States Postal Service on the date shown below with sufficient 
' — ' postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 

I — I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
' — ' Office as (703) 872-9306. 



December 30. 2005 fJ]A4^ CT) - K^AAJL01 ^ 

Date 

Lisa L. Vulpis 



Typed or printed name of person signing certificate 
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CONFIRMATION NO. 8548 
DATE OF NOTICE OF ALLOWANCE: April 19, 2005 

SERIAL NO. 09/725,009 



Attorney Docket No. SOM920000008US1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Patent Application 



Applicant(s): 
Docket No.: 
Serial No.: 
Filing Date: 
Group: 



S-J. Chen et al. 
SOM920000008US1 
09/725,009 
November 28, 2000 
2614 

Scott E. Beliveau 



I hereby certify that this paper is being deposited on this date with the U.S. Postal 
Service as first class mail addressed to the Commissioner for Patents, P.O. Box 
1 450, Alexandria, VA 223 1 3- 1 450. 



Signature: ^ A^^^L^^^^--''''^-^ /^^ Date: November 30, 2005 




Examiner: 



Title: 



Enhanced TV Broadcasting Method and System Using Tags for 
Incorporating Local Content into a Program Data Stream 



STATEMENT OF FACTS IN SUPPORT OF PETITION FOR REVP/AL OF AN 
APPLICATION FOR PATENT ABANDONED UNINTENTIONALLY 
UNDER 37 C.F.R. 1.137rb) 

I, William E. Lewis, hereby declare that: 

1. I am a partner in the law firm of Ryan, Mason & Lewis, LLP, having an address at 
90 Forest Avenue, Locust Valley, New York 11560, and was responsible for prosecution of the 
above-identified patent application. 

2. On April 21, 2005, 1 received a Notice of Allowance and Issue Fee Due dated April 
19,2005. 

3. On April 29, 2005, the issue fee was sent to Lynne D. Anderson of IBM Corporation 
to hand deliver the Issue Fee and Publication Fee. The issue fee was received by the PTO on June 
2, 2005. A copy of the issue fee transmittal is attached hereto as Exhibit 1. 

4. On November 28, 2005, 1 received a Notice of Abandonment dated November 21, 
2005, indicating that Applicants had failed to pay the Issue Fee and Publication Fee as required in 
the Notice of Allowability. 



Page 1 of 2 



) 



) 



Attorney Docket No. SOM920000008US 1 



I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity of the application or any patent issued 
thereon. 



Dated: November 30, 2005 




William E. Lewis 
Reg. No. 39,274 
(516) 759-2946 



Ryan, Mason & Lewis, LLP 
90 Forest Avenue 
Locust Valley, NY 11560 
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United States Patent and Trademark Office 



UNITED STATES DKPAUTM ENT OF COiMIMliaCE 
U III fed Stntes Pa tent mid TraclLMiiiirk OHke 
Address: COMMISSIONER \'0\< PATIENTS 
P.O. Box 1450 

Alcxnndria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/725,009 


1 1/28/2000 


Shu-Chun Jeanc Chen 


S 


OM9-2000-0008/1 963-7390 


8548 



7590 11/21/2005 

WILLIAM E LEWIS 
RYAN MASON Sc LEWIS LLP 
90 FOREST AVENUE 
LOCUST VALLEY, NY 11560 



NOV 2 8 2005 jlij 



-r=:j 



EXAMINER. 



BELIVEAU. SCOTT E 



ART ONIT 



PAPER NUMBER 



2614 

DATE MAILED: 11/21/2005 



Please find below aad/or attached an Office communication concerning this application or proceeding. 



DOCKETED 

RECEIVED; _lL£ill£, 

DUE: i ^ • ^i- or j 

i 

BY: ^ 



PTO-90C (Rev. 10/03) 



'i 





Application No. 


Appilcant(s) 


Notice of Abandonment 


09/725,009 


Chen 


Examiner 


Art Unit 






Beliveau 


2614 





This application is abandoned in view of: 

1. □ Applicant's failure to timely file a proper reply to the Office letter mailed on . 



(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. S Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

. (b) S The submitted fee of $ 355 is insufficient. A balance of $1045 is due. 

The issue fee required by 37 CFR 1.18 is $ 1400 . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attomey or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1 .34(a)) upon the filing of a continuing application, 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



Igd 

Petitions to revive under 37 CFR 1137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1181 , should be promptly filed to 
minimize any negative effects on patent term. . 



U.S. Patent and Trademark Office _i r ^ r n 

PTOL-1 432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 0 



) 



) 



Attachment to Notice of Abandonment 

For questions concerning the notice contact 
Office of Patent Publication 
Image Assistance Center: 888-786-0101. 

Information is also available on the USPTO Internet web site: 
httpV/www.uspto.gov/web/patents/pubs/abandonnotice.html 

Respond to the Notice of Abandonment by one of the following: 

1. Petition To Withdraw Holding of Abandonment (See MPEP 711.03(c) I and 37 
CFR§ 1.181) No fee required 

Where an applicant contends that the application is not in fact abandoned (e.g., a reply was in fact filed), a 
petition under 37 CFR § 1.18 1(a) requesting withdrawal of the holding of abandonment is the appropriate 
coxrrse of action. Any petition under 37 CFR § 1 . 1 8 1 to withdraw the holding of abandonment not filed 
within 2 months of the mail date of a Notice of Abandonment may be dismissed as untimely under 37 CFR 
§ 1 . 1 8 1 (f). In order for a petition to be granted, the evidence must be sufficient according to' 37 CFR § 
1 . 8(b) Certificate of Mailing' 37 CFR §1.10 "Express Mail" mailing' or MPEP 503 Postcard Receipt as 
Prima Facie Evidence. The petition should be addressed as follows: 

By mail: Mail Stop: Issue Fee, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 
By facsimile: 703-872-9306 

2. Petition To Withdraw Holding Of Abandonment Based On Failure To Receive 
Office Action (MPEP 711.03(c) H and 37 CFR § 1.181). No fee required 

Where an applicant contends that the original Notice of Allowance and Fee(s) Due was never received, if 
adequately supported, the Office may grant the petition and remail the Office action. The showing required 
establishing non-receipt of an Office communication must include a statement fi*om the practitioner stating 
that the Office communication was not received and attesting to the fact that a search of the file jacket and 
docket records indicates that the Office commxmication was not received. A copy of the docket record 
where the nonreceived Office would have been entered had it been received and docketed must be attached 
to and referenced in practitioner's statement. 

Petition should be addressed to the Technology Center handling the application as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

By facsimile: 703-872-9306 

3. Petition To Revive An Abandoned Application (See MPEP 711.03(c) EH) 

Where there is no dispute as to whether an application is abandoned (e.g., the applicant's contentions 
merely involve the cause of abandonment) a petition under 37 CFR § 1.137 (a) or (b) (accompanied by the 
appropriate petition fee) is necessary to revive the abandoned application. The text of these rules is 
available on the USPTO Internet Web site. Forms for these petitions, "Petition For Revival Of An 
Application For Patent Abandoned Unavoidably Under 37 CFR § 1.137(a)," PTO/SB/61, and "Petition For 
Revival Of An Application For Patent Abandoned Unintentionally Under 37 CFR 1 .137(b)," PTO/SB/64, 
are available in the forms section of the USPTO website: httpr/Avww.uspto. gov . 

Petitions under 37 CFR § 1.137 should be addressed to the Office of Petitions as follows: 

By mail: Mail Stop Petition, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

By facsimile: 703-872-9306 

Note: Abandonment takes place by operation of law for failure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of Abandonment 



